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STATE AUDITORS OFFICE

BEFORE THE COMMISSIONER OF SECURITIES AND INSURANCE
MONTANA STATE AUDITOR

IN THE MATTER OF:

HCC LIFE INSURANCE COMPANY;
HCC MEDICAL INSURANCE
SERVICES, LLC; STARR INDEMNITY
& LIABILITY COMPANY; USHEALTH
GROUP; NATIONAL FOUNDATION
LIFE INSURANCE COMPANY;
COVERAGE ONE INSURANCE
GROUP, LLC; DAVID H. ETTINGER;
BETH ETTINGER; KARL BECKER;
HEALTH BENEFITS ONE, LCC;
MATTHEW E. SPIEWAK; DANIELLE
BRETTI; QUICK QUOTE US LLC;
MICHAEL S. HILF; TERRY M.
ALVARADO; MICHAEL K.
BORCHERS; PEDRO J. COLON;
TERESA M. NEWMAN; JORGE
SAAVEDRA; SAMATHA M. :
SCHEIBNER; MICHAEL C. TOBIAS;"
WESTERN HERITAGE INSURANCE
MARKETING GROUP; and LISA D.
GONZALES;

Respondents. :

CASE NO. INS-2015-348

CONSENT AGREEMENT AND
FINAL ORDER RE:
MICHAEL C. TOBIAS

B i e i L S S

- This Consent Agreement (Agreement) is entered into by the Office of the Montana State

Auditor, Commissioner of Securities and Insurance (CSI), acting pursuant to the authority of the

Inre: HCC Life Insurance Co., et al.

Consent Agreement and Final Order Re: Michael C. Tobias 1




Montana Insurance Code, Mont. Code Ann. § 33-1-101 et seq. (Code), and Michael C. Tobias

(Respondent). The Final Order (Order) is issued by the authority of the Commissioner of
Securities and Insurance, Montana State Auditor (Commissioner).
RECITALS

WHEREAS, the CSI alleged in the Notice of Proposed Agency Action and Opportunity
for Hearing (NOPAA) in this matter that Respondent did not fully explain all material terms of
short term medical insurance policies to some insureds;

WHEREAS, the CS] alleged in the NOPAA in this matter that Respondent sold insurance
policies from HCC Life Insurance Company and National Foundation Life Insurance Company
without being properly appointed by either insurer;

WHEREAS, the CSI alleged in the NOPAA in this matter that Requndent allowed the
sale or transaction of inmragce_ policies by unlicensed individuals working with Respondent;

WHEREAS, the CSI and Respondent agree that the E::est interests of the parties and the
public would be served by entering into this Agreement.

NOW, THEREFORE, in considera.t.ion. of ﬁc mutual undqrtakings cg_ntaincd in this
Agreement, the CSI and Respondent agree to settle this matter pursuant to .the foltow\:ring terms
and conditions:

STIPULATIONS AND CONSENTS

E Respondent stipulates and consents to the following:
A.  Respondent neither admits nor denies the allegations contained in the
NOPAA;

B. Pursuant to MCA § 33-1-1102, Respondent agrees to pay $10,000.00 to

the claim administrator Dahl Administration, LLC, (Dahl) as part of a fund for the benefit
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of Montana insureds who purchased short-term medical insurance from the various

insurance carriers subject to this matter. The claim and validation process shall be set by
the CSI, and processed by Dahl. This payment shall be made by check payable to
“Health Insurance Innovations Restitution Fund” within 10 business days of the
execution of this Agreement and sent to:
Dahl Administration, LLC
Attn: Jeff Houdek
6465 Wayzata Blvd., Ste. 420
Minneapolis, MN 55426

Proof of the payment shall be sent to:
Montana State Auditor’s Office
c¢/o Lisa Monroe
840 Helena Ave.
Helena, MT 59601
Imonroe@mt.gov

C.  Respondent agrees that he will obtain not Iéss than 6 Kours of
supplemental contiﬁuiné education credif‘, 'eonsistinlg of at least one class in the area of
ethics and another in thé area of health insurance sales. kespondeiit agrees ‘t_o provide
proof of completion of these additional 6 credits within 180 days of the effective date of
this agreement. These 6 credits shall be in addition to any continuing education
requiremcﬁts eontaine(-i‘in Ment. Code Ann. § 33-17-1203.

D. Respondent agrees to pljogide to the CSI a quarterly summary report of all
sales of insurance products to resildentsi of the State of Montana, with a breakdown of the
types of insurance products sold. These quarterly reports shall be provided for two years

following the effective date of this agreement. The first quarterly summary report shall

be due by Friday, April 6, 201 8|,__covcr_i]ng the precedi{ag calendar quarter. Subsequent
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reports shall be due by the first Fridays of: July and October, 2018; January, April, July,

and October, 2019; and January 2020. Reports should be mailed or emailed to:
Montana State Auditor’s Office
c/o Lisa Monroe
840 Helena Ave.
Helena, MT 59601
Imonroe@mt.gov

E. If Respondent engages in the sale of any insurance policies to Montana
residents in the two years following the effective date of this Agreement, Respondent
shall provide to the CSI within 10 days of the first such sale the name of a supervising
insurance producer, who must be properly licensed as an insurance producer in Montana.
Each calendar quarter following such sales, this supervising insurance producer shall
contact at least five msuredswho received insgrance_ products from R:spondent‘:‘.'lhe ‘
sold were misstated or ommed.; Thc supervising producer shall prowde certiﬁcqtlon that
this requirement was completed,' along with copies or notes of such correspondence with

Respondcn_t;‘s insureds, on the same quarterly calendar basis as subparagraph I.D., above,

as necessary.

.F o Respondent agrees {to nétvcpmxir._l.it any .yioia_tions: of the Code.

: .G' i Rqsppndent fPHy su:lu:l f?:rc,ver r,elease_g ;md d:isg:ha.rggls_ the Comm{ssioncr_,
the CSI, a‘?.d., all of the CSI’s employees and agents fr?m any and all ag_tions, clai,l.r‘ns,
causes _:of acﬁon, de:r]nands, or efcpénse:sz f(;n‘ damaggg :c;ar inj_qﬁg:s:, whether asse_rlec‘fl or
unasserted, known or un_known? :f(l)reseiézn or u{l.forese?n, ar@sing out of this action.
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H. Respondent specifically and affirmatively waives his right to a contested

case hearing and all rights to appeal under the Montana Administrative Procedure Act,
Mont. Code Ann. § 2-4-101 et seq., and elects to resolve this matter with this Agreement.

I Respondent acknowledges that he was advised of the right to be
represented by legal counsel and if represented by legal counsel, that such legal
representation was satisfactory.

J. Respondent acknowledges that he enters into this Agreement voluntarily
and without reservation.
II. All parties to this Agreement s‘tipula(e and consent as follows: |

A The Commissioner and the CSI have jurisdiction over the subject matter |
of this matter. b b R - i

B. ’ This Agreement IS entered wuhout ad]udlcatlon of any | issue of law or fact.
Thls Agreement covers only the factual allegatmns addressed in the NOPAA. lt is
entered into solely fpr the purpose .Of rgselymg the CSI's al:legatm_rie and is not mtended:
to be used for any other purpose, For any person or e;ntity dot aparty to this !Agreement,
this Agreement doe$ not limit cér' create any prilvate rights or remedies against
Respondents, limit _er create _l_iahiliq of Respondents, or lin.-;iE or cf?f‘t;"! defenlsee ef ;
Re_spondepts to any ,.claims.

@ » The eppl_i:cable S:‘,?_t_“‘e olf li_mitat_io.ns‘is_.tollecil forl tw.?r_xears from the date :

of execution of this Agreementjwith regard to,the allegations in lhe Recitals. In the event

Respondents violate the terms of this Agreement at any time wnhm two years of the
effective date of th;s Agreement the Cﬁl reserves the nght to seek any addltmnal | Eo

admunstmtlve penaltles or further regu.latory actlon i 4 : Y
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D. This Agreement constitutes the entire agreement between the parties and

no other promises or agreements, either express or implied, have been made by the CSI
or by any member, officer, agent, or relprcsentative of the CSI to induce Respondents to
enter into this Agreement. I
E. This Agreement may not be modified orally, and any subsequent
modifications to this Agreement must lre mutually agreed upon in writing, with the same
formality as this Ag;recment, to be effe(lztive.
F. This Agreement shall be incorporated into and made a part of the attached
Final Order issued by the Comissioner. i { i
G.  This Agreement éhall bé effective upon signing of the Final Order. |

H. The Agreement isa publlc record under Momana law and, as such may

.......

not be sealed or othermse mthheld fron; the pubhc
R !

OFFICE OF THE MONTANA STATE
AUDITOR, COMMISSIONER OF
SECURITIES AND INS CE .

T
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DATED this ég day of f é _ ;0!8

By: _

MICHAEL C. ZOBIAS

APPROVED AS TO FORM on this 9 day @/%V VZ ,2018.
) | L/ N
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FINAL ORDER RE:

MICHAEL C. TOBIAS

Pursuant to the authority vested by Mont. Code Ann. §§ 2-4-603 and 33-1-101 et seq.,
and upon review of the foregoing Consent Agreement, and good cause appearing,
IT IS HEREBY ORDERED that the foregoing Consent Agreement between the CSI and

Respondent Michael C. Tobias is adopted as if set forth fully herein.

DATED this _J2 day of M 2018.
By:%ﬁ*“’l m

D(A@CY BUTLER
Deputy Montana State Auditor,
Commissioner of Securities and Insurance




